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DIRECTORS: Dustin Miller, Rylee Hartung 
TOPIC:  RADOVAN KARADZIC

       The International Criminal Court and the Case of Radovan Karadzic

ICC History

The International Criminal Court (ICC) is an independent, permanent court that tries persons accused of the most serious crimes of international concern, namely genocide, crimes against humanity, and war crimes.  The ICC was created during the United Nations Diplomatic Conference of Plenipotentiaries on the Establishment of an International Criminal Court in Rome, Italy on July 17th, 1998. The Rome Statute, as it has since been named, has been ratified by 106 countries. The ICC Statute entered into force on July 1st 2002, 60 days after the 60th ratification needed to create the Court was received on April 11th at a special event at the United Nations, when 10 countries simultaneously deposited their instruments of ratification. The ICC is a court of last resort and will not act if a case is investigated or prosecuted by a national judicial system unless the national proceedings are found to be corrupt or biased.

The jurisdiction and functionality of the ICC are governed by the Rome Statute, which students will become much more familiar with as we prepare for the conference. The ICC is composed of four organs: the Presidency, the Judicial Divisions, the Office of the Prosecutor and the Registry. These four components work together within the ICC and in conjunction with other semi-autonomous offices in an effort to properly review cases and decide on the correct course of action for each matter at hand.

In all of its activities, the ICC relies on international cooperation. States, Parties and the United Nations Security Council may refer incidents or crimes that fall within the jurisdiction of the ICC to the Prosecutor.  The Prosecutor evaluates the available information and opens an investigation unless he determines that there is no reasonable basis to proceed. The International Criminal Court provides a valuable alternative to the International Court of Justice because the ICC can try both individuals and parties. Prior to the formation of the ICC, the United Nations could not prosecute individuals because the ICJ did not have jurisdiction to do so. 
The crime of aggression is one that The Rome Statute included within the jurisdiction of the Court. However, the States Parties must adopt an agreement setting up a definition of aggression and the conditions under which the Court could exercise its jurisdiction. A review conference will be held in 2009, seven years from the date that the Rome Statute entered into force, during which the matter will be discussed.  The ICC has established its headquarters in The Hague, the Netherlands and as of June 2008, 273 women and 288 men from 80 different states work for the ICC.  Currently there are four situations that have been referred to the Prosecutor.  Three State Parties (Uganda, Democratic Republic of the Congo and Central African Republic) have referred situations occurring on their territories to the Court, and the Security Council, acting under Chapter VII of the United Nations Charter, has referred a situation on the territory of a non-State Party (Darfur, Sudan).   After analyzing the referrals for jurisdiction and admissibility, the Prosecutor began investigations in three situations – Uganda; Democratic Republic of the Congo and Darfur, Sudan. On July 8th 2005, the Court issued the first arrest warrants with regard to the situation in Uganda.  Subject to sufficient cooperation in arresting those accused, the Court will begin trials soon.

Office of the Prosecutor
In order to properly understand the ICC, one must have a deeper understanding for The Office of the Prosecutor.  The Prosecutor is elected by the Assembly of States Parties and has full authority over the management and the administration of the Office, including the staff, facilities and other resources of the Office. At present time, the Prosecutor is Luis Moreno-Ocampo who took office on June 16th 2003 by pledging his solemn undertaking as required by article 45 of the Rome Statute.  The Assembly of States Parties elected Fatou Bensouda as Deputy Prosecutor.  The Office of the Prosecutor is mandated to run thorough investigations so as to help guide the overall objective of the Court, specifically, to end impunity for the perpetrators of the most serious crimes of concern to the international community as a whole, and thus to contribute to the prevention of such crimes.  Further knowledge of The Office of the Prosecutor will be crucial to the participants in the conference as it will help to provide a base for what is and is not prohibited under the Rome Statute. 
ICJ to the ICC

The choice to switch from the ICJ to the ICC was done primarily for the benefit of participating students. The ICC is able to commit itself to more pressing, and often more interesting, international matters. The ICJ can only mitigate conflicts between states, which often involve petty border disputes and customs disagreements. With the addition of the International Criminal Court to the Hope College Model United Nations experience, high school students will be given a much more complex and enticing topic to work through. Solving a dispute that involves an individual or a private party is much more attuned to the courtroom experience that many aspiring pre-law students are likely to encounter in the American legal system. Students will be expected to know the rules and regulations of the ICC prior to arrival, which will ensure an enjoyable, and hopefully heated, trial experience.

2009 Issue Topic:  Radovan Karadzic
The issue that has been chosen for students this year is the trial of Radovan Karadzic, the former Bosnian-Serb political leader who is accused of genocide during the Balkan Wars. Karadzic was captured on July 21st, 2008 and has since been indicted on eleven different charges by the ICC at The Hague. Prior to his capture, he had been living as a fugitive in Serbia under the guise of Dr. Dragan David Dabic. The first indictment against Karadzic was brought forth by the prosecutor for the International Criminal Tribunal for the former Yugoslavia on July 24th, 1995. The charges ranged from genocide to grievous breaches of the Geneva Conventions. Karadzic and Radko Mladic were indicted concurrently at the onset, but further investigations led to a number of charges being filed against Karadzic as the sole perpetrator of many of the offenses. Arrest warrants were issued between 1995 and 1996 by the ICTY and sent to the Republic of Bosnia Herzegovina and to the Serbian Administration of Bosnia. Toward the latter end of 1996, after authorities were unable to locate Karadzic, a lower court in Belgrade was ordered to review the counts of indictment against the former politician. After completing this process, the lower court found Karadzic solely responsible for a number of war crimes consisting of, but not limited to, being the mastermind behind acts of genocide, violations of the laws and customs of war and crimes against humanity. This revision was later incorporated into the ICC’s own indictment against Radovan Karadzic.

The ICC is currently working in conjunction with the International Criminal Tribunal for the former Yugoslavia in an effort to jointly prosecute Karadzic. The former Serbian leader has been accused of carrying out the bloodiest display of violence since World War II, but is considered a national hero by many Serbians. The ethnic pride that Karadzic stood for still inspires thousands of Serbians, which makes this particular trial a dangerous one because it could reopen still ailing wounds in the Balkan region. 

The judicial process for Karadzic began with his appearance before a pretrial judge on July 31st, 2008. About a month later, on August 29th, 2008, Karadzic refused to enter a plea before the court because he claimed to be waiting for a new indictment that was in the process of being filed. Due the fact that the defendant must enter a plea within 30 days of his initial appearance, the pretrial judge entered a plea of not guilty for the accused. On September 22nd, 2008, prosecutors asked for the initial indictment to be amended to include new charges against Karadzic.  As of December, BBC News put to rest the alleged ‘immunity’ rumor that was following the Karadzic proceedings.  A spokeswoman for the prosecution said that a judge’s previous ruling confirmed that an immunity deal would not stand up in court.  The indictment stipulated that Karadzic knew about the crimes that were being committed by Bosnian Serb forces, but failed to take action to prevent them.  There have been new orders from the judges demanding that prosecutors turn over any copies of agreements, notes or recordings they may have acquired from meetings Richard Holbrooke, previous US Ambassador to the United Nations, held with Serb leaders in Belgrade on the 18th and 19th of July, 1996.  This is a helpful development to Karadzic’s case, as it will give him further understanding of the prosecution’s evidential holdings. As a member of the ICC, you will be expected to keep track of this case and note any and all updates. This will be useful and beneficial when the trial commences.  Proof of evidence will be required during the Conference and all new developments up to those dates will be considered.  The trial for this wartime leader will take place both days of the conference.  





Sources
http://www.un.org/icty/cases-e/cis/mladic/cis-karadzicmladic.pdf
http://www.un.org/icty/glance/karadzic.htm
http://www.iht.com/articles/2008/07/30/europe/hague.php
http://news.bbc.co.uk/2/hi/europe/876084.stm

http://news.bbc.co.uk/2/hi/europe/7789975.stm
http://www.icc-cpi.int/home.html 

http://www.icc-cpi.int/organs/otp.html
http://www.isn.ethz.ch/isn/kmssearch/search/simpleall
An excellent resource is the International Relations and Security Network, or ISN, found online at http://isn.ch.  This is not merely another stop in a google search, but rather a professional-level, comprehensive information service administered by the historically neutral Swiss Government. 
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